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DETAILED ACTION 

Claim Objections 

Claims 22, 23, 24, 52, 56, 63, and 64 objected to because of the following 
informalities: 

claims 22, 23, 24, 52, 63, and 64 are dependent upon canceled claims; 
claim 56 has grammar and punctuation errors (claim 56, line 13 "is on a different 
channel that the transmitting of the common data and the file data."; claim 56, 
line 16 period). 
Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 , 6 - 1 7, 22 - 33, 37 - 40, 44 - 48, 52 - 56, 62 - 66, and 68 - 70 are 
rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the enablement 
requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. The function of the 
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"first software" and "second software" included with the first image and second image 
respectively is not taught in the specification. 

In addition, with regard to claims 69 and 70, the term "tangible" is not taught in the 
specification. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

Claims 17, 22 - 33, 37 - 39, 48, 52 - 56, 62 - 66 and 68 - 70 are rejected under 35 
U.S.C. 101 because the claimed invention is directed to non-statutory subject matter. 

Independent claims 17 and 39 are directed to transmission methods that can be 
considered a signal that is a carrier wave (see paragraph 62 below). 

Independent claims 33 and 38 disclose a client side system comprising only software. 

Independent claims 48 and 56 are directed to transmission methods that can be 
considered a signal that is a carrier wave (see paragraph 62 below). 
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Independent claim 65 is directed to modulated data signal that can be a carrier wave 
(see paragraph 62 below). 



Independent claims 69 and 70 are directed to computer readable storage medium that 
can be considered a carrier wave (see paragraph 62 below). 



Paragraph 62 of the specification 

The computer 130 typically has at least some form of computer readable media. Computer readable 
media, which include both volatile and nonvolatile media, removable and non-removable media, may be 
any available medium that can be accessed by computer 130. By way of example and not limitation, 
computer readable media comprise computer storage media and communication media. Computer 
storage media include volatile and nonvolatile, removable and non-removable media implemented in any 
method or technology for storage of information such as computer readable instructions, data structures, 
program modules or other data. For example, computer storage media include RAM, ROM, EEPROM, 
flash memory or other memory technology, CD-ROM, digital versatile disks (DVD) or other optical disk 
storage, magnetic cassettes, magnetic tape, magnetic disk storage or other magnetic storage devices, or 
any other medium that can be used to store the desired information and that can be accessed by 
computer 130. Communication media typically embody computer readable instructions, data structures, 
program modules, or other data in a modulated data signal such as a carrier wave or other transport 
mechanism and include any information delivery media. Those skilled in the art are familiar with the 
modulated data signal, which has one or more of its characteristics set or changed in such a manner as 
to encode information in the signal. Wired media, such as a wired network or direct-wired connection, and 
wireless media, such as acoustic, RF, infrared, and other wireless media, are examples of communication 
media. Combinations of the any of the above are also included within the scope of computer 
readable media. 



Data structures not claimed as embodied in computer-readable media are descriptive 
material perse and are not statutory because they are not capable of causing functional 
change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
(claim to a data structure perse held nonstatutory). Such claimed data structures do 
not define any structural and functional interrelationships between the data structure 
and other claimed aspects of the invention which permit the data structure's functionality 
to be realized. In contrast, a claimed computer-readable medium encoded with a data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. 
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Tangible hardware can be added to these independent claims in order to overcome the 
35 USC 101 rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

1 . Claims 1 , 6 - 17, 22 - 33, 37 - 40, 44 - 48, 52 - 56, 62 - 66, and 68 - 70 are 
rejected under 35 U.S.C. 103(a) as being unpatentable by Diwan (U.S. Pat. No. 
6,801 ,936) (Systems and Methods for Generating Customized Bundles of Information) 
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in view of Kihara (U.S. Pat. No. 6,625,625) (System and Method for Backup and 
Restoring by Utilizing Common and Unique Portions of Data). 

2.1 Regarding claim 1 , Diwan discloses a system comprising: 

a first image including a first software wherein the first image includes common 
file data, and first file data (Abstract; col. 1 , lines 14-19 "The types of information 
provided over these networks . . . include streaming audio, video, . . ., and other 
multimedia information. ", col. 2, lines 8-15; col. 6, lines 6 - 25); 

a second image including a second software wherein the second image includes 
the common file data and second file data which is different from the first file data 
(Abstract; col. 2, lines 8-15; col. 6, lines 6 - 25); 

a server (Fig. 1, items 145, 150, 155; col. 3, lines 15-22 "The information 
providers 145-155 may include servers, personal computers, ... that supply 
information to whomever wants it and/or subscribes to the service."); 

a first destination device (Fig. 1, items 105, 110, 115, 125 "subscribers"; col. 2, 
line 66 - col. 3, line 14 "subscriber"); 

a second destination device (Fig. 1, items 105, 110, 115, 125; col. 2, line 66 -col. 3, 
line 14); 

a shared network linking the server to the first and second destination devices 
(Fig. 1; col. 2, lines 55-65); 

wherein the server is adapted to simultaneously transmit the common data to the 
first and second destination devices via the shared network (col. 2, lines 8-15 
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"generating a multicast message containing the common information; and transmitting 
the multicast message to the group of subscribers."); and 

wherein the server simultaneously transmits the first file data to the first and 
second destination devices via the shared network and wherein the server 
simultaneously transmits the second file data to the first and second destination devices 
via the shared network (Fig. 1 ; col. 2, lines 8 - 15, 55 - 65); 

wherein the server simultaneously transmits the first image including the first 
software and the second image including the second software in a single image stream 
from which the first image and the second image can each be re-created by imaging 
(Fig. 5, item 540; col. 5, line 62 -col. 6, line 5; col. 6, lines 16-25); 

wherein the server simultaneously transmits first descriptive data to the first and 
second destination devices via the shared network, said first descriptive data identifying 
the common data and first file data of the first image (Figs. 1,4,5; col. 5, lines 1 5 - 47; 
col. 6, lines 6 -25); 

wherein the server simultaneously transmit second descriptive data to the first 
and second destination devices via the shared network, said second descriptive data 
identifying the common data and second file data of the second image (Figs. 1, 4, 5; col. 
5, lines 1 5 - 47; col. 6, lines 6 - 25); and 

wherein the first destination device selectively receives the common data and the 
first file data via the shared network as defined by the first descriptive data transmitted 
to the first destination device from the server simultaneously while the second 
destination device selectively receives the common data and the second file data via 
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the shared network as defined by the second descriptive data transmitted to the second 
destination device from the server (Figs. 1 , 4, 5; col. 5, lines 1 5 - 47; col. 5, line 62 - 
col. 6, line 5; col. 2, lines 8-15; col. 6, lines 6 - 25); 

whereby the server simultaneously, directly multicasts the common data, the first 
file data and the second file data to both the first and second destination devices 
(Abstract; col. 2, lines 8-15; col. 6, lines 6 - 25). 

However, Diwan does not explicitly disclose first descriptive data and second 
descriptive data. 

Kihara teaches first descriptive data and second descriptive data that identify the 
common data and unique data in a multicast system (Figs. 4, 17; col. 5, lines 49 - 58). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the descriptive data of Kihara with Diwan in order to for the 
subscriber in Diwan to accurately discard "any extraneous information" (col. 6, lines 20 
-22). 

2.2 Per claim 6, Diwan teaches the system of claim 3 wherein the server directly 
transmits the first descriptive data to the first destination device and the server directly 
transmits the second descriptive data to the second destination device, and wherein the 
server multicasts the common data, the first file data and the second file data 
simultaneously to the first and second destination devices (Fig. 1; col. 2, lines 8-15 
"multicast message"). 
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2.3 Regarding claim 7, Diwan discloses the system of claim 3 wherein the server 
maintains a list of destination devices and images to be transmitted to destination 
devices on the list and multicasts common data and file data corresponding to the 
images to be transmitted to destination device on the list (Fig. 1; col. 2, lines 8-15 
"generating a multicast message containing the common information; and transmitting 
the multicast message to the group of subscribers."). 

2.4 Per claim 8, Diwan teaches the system of claim 3 wherein the server multicasts 
the common data, the first file data and the second file data to the first and second 
destination devices including a unique identifier for the data currently being transmitted 
(Figs. 1, 3; col. 2, lines 8-15; col. 5, lines 48-58). 

2.5 Regarding claim 9, Diwan discloses the system of claim 8 wherein the first 
destination device receives the common data, the first file data and the second file data 
and stores only the common data and first file data as indicated by the unique identifier 
(col. 2, lines 8-15; col. 5, lines 48 - 58). 

2.6 Per claim 1 0, Diwan teaches the system of claim 7 wherein the first destination 
device provides a first notification to the server when the first destination device has 
received the common data and the file data corresponding to the first descriptive data 
(col. 2, lines 8-15; col. 5, lines 48 - 58). 
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2.7 Regarding claim 1 1 , Diwan discloses the system of claim 1 0 wherein the server, 
in response to the first notification, removes the first destination device from the list and 
discontinues multicasting the file data of the first image, unless another destination 
device has requested the first image (Figs. 4, 5; col. 2, lines 8-15; col. 5, lines 48 - 58; 
col. 6, lines 16-25). 

2.8 Per claim 12, Diwan teaches the system of claim 10 wherein the server, in 
response to the second notification, removes the second destination device from the list 
and discontinues multicasting the common data of the second image, unless another 
destination device has requested an image which includes the common data (Figs. 4, 5; 
col. 2, lines 8-15; col. 5, lines 48 - 58; col. 6, lines 16 - 25). 

2.9 Regarding claim 13, Diwan discloses the system of claim 10 wherein the first 
destination device reconstructs the image corresponding to the first descriptive data 
(col. 6, lines 16-25 "discards any extraneous information"). 

2.10 Per claim 14, Diwan teaches the system of claim 1 wherein the server is adapted 
to transmit a plurality of multicast streams including common and/or descriptive data 
and wherein the servers selects a number of multicast streams as a function of 
destination device restore time and as a function of total bandwidth of the streams being 
transmitted (Fig. 4; col. 2, lines 8-15; col. 5, lines 15 - 58). 
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2.1 1 Regarding claim 15, Diwan discloses the system of claim 1 wherein the server is 
configures to sequentially transmit the file data in a sequence defined by a priority (Fig. 
4; col. 2, lines 8 - 15; col. 5, lines 15 - 58). 

2.12 Per claim 16, Diwan teaches the system of claim 1 for transmitting a third image 
including a third software, wherein the first and third images include common file data, 
wherein the third image includes third file data which is different from the first file data 
and which is different from the second file data, said system further comprising: a third 
destination device; said shared network linking the server to the third destination device; 
wherein the server is adapted to simultaneously transmit the common data to the first, 
second and third destination devices via the shared network; and wherein the server is 
adapted to transmit the third file data to the third destination device via the shared 
network (Fig. 1, items105, 110, 115, 120, 125; col. 2, lines 8 - 15 "generating a 
multicast message containing the common information; and transmitting the multicast 
message to the group of subscribers."; col. 2, line 66 - col. 3, line 14 "additional 
subscribers may also be included in the network 100"). 

2.13 Regarding claims 1 7, 22 - 33, 37 - 40, 44 - 48, 52 - 56, 62 - 66, and 68 - 70, 
the rejection of claims 1 and 6 - 16 under 35 USC 103(a) (paragraphs 2.1 -2.12 
above) applies fully. 



Response to Arguments 
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Applicant's arguments with respect to claims 1 , 6 - 1 7, 22 - 33, 37 - 40, 44 - 48, 
52 - 56, 62 - 66, and 68 - 70 have been considered but are moot in view of the new 
ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth R. Coulter whose telephone number is 571 
272-3879. The examiner can normally be reached on M - F, 7:30 am - 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571 272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kenneth R Coulter/ 

Primary Examiner, Art Unit 2141 

krc 



